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Welcome 

Professor Christopher Yukins 
GW Law School
• Recording and materials

at www.publicprocurementinter
national.com and recording at GW 
Law Government Procurement
Law YouTube page

• Questions & Answers (Q&A) 
• Speakers’ statements are in their

personal capacities
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Introduction

• Public procurement in Brazil was buffeted by the “Operation Car 
Wash” corruption scandal, reshaped by reform, and now is being 
redirected under re-elected President Luiz Inácio Lula da 
Silva. Controversially, Lula was himself tarred by the “Car Wash” 
scandal and spent 580 days imprisoned before Brazil’s Supreme 
Court ruled his imprisonment unlawful. Lula won the presidency 
again, and then his new administration withdrew Brazil’s 
coverage offer for entry into the WTO Government Procurement 
Agreement — an abrupt U-turn from the market-
opening initiative of the prior Bolsonaro administration. This 
one-hour webinar, led by academics and attorneys from Brazil, 
will discuss the most recent developments under President Lula 
— anti-corruption, contracting and the future direction of public 
procurement in Brazil.
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Panelists

• Mauricio Moreira Menezes is a Full Professor of Business Law at the 
University of the State of Rio de Janeiro and partner of Moreira Menezes, 
Martins, Advogados. He is specialized in business law, including corporate, 
mergers and acquisitions, capital market, banking, business contracts, 
bankruptcy, anti-corruption and arbitration.

• Renata Costa Rainho is a visiting scholar at GWU Law School and a 
doctoral student in administrative law at Universidade Federal de Minas 
Gerais (UFMG) (Brazil). She is a lawyer specialized in administrative law, 
including infrastructure, PPPs (CP³P-F), government contracts, bidding 
procedures, compliance and anti-corruption.

• Cesar Pereira C.Arb FCiarb is a partner at Justen, Pereira, Oliveira & 
Talamini, based in São Paulo, Brazil. He is co-head of his firm’s practices in 
infrastructure and in dispute resolution (arbitration and mediation). He 
has a doctorate in administrative law from PUCSP (Brazil) and has been a 
visiting scholar at GWU, Columbia University and the University of 
Nottingham. He is a Fellow of the Public Procurement Research Group at 
the University of Nottingham.
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Topics

• Anti-corruption in the wake of Operation 
“Car Wash” (R. Costa Rainho)

• How Brazil’s companies have enhanced anti-
corruption efforts (M. Menezes)

• Brazil turns away from the WTO Government 
Procurement Agreement (C. Pereira)

• Future of public procurement in Brazil —
panel discussion
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ANTI-CORRUPTION EFFORTS 
Renata Costa Rainho



ONGOING PROCESS: 
“Car Wash”

LEGAL FRAMEWORK
Legal certainty and proper instruments.

ENFORCEMENT
Enforcement of the law for all.

DUE PROCESS OF LAW
Proceedings, general rules and principles as stated by law.

TRANSPARENCY
Accountability
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LEGAL FRAMEWORK: updates

CLEAN COMPANIES ACT

Companies liable for 

corruption and other 

wrongdoings against national 

or foreign public 

administration. Federal 

Decree 11.129/22.

PUBLIC PROCUREMENT

Law n. 14.133/2021 updating 

bidding procedures, 

concentrating the regulation 

in a major bill and giving anti-

corruption compliance an 

increasing relevance. PNCP.

IMPROBITY ACT

Administrative Improbity 

Law(L. 8.429/93) with several 

reforms in 2021 regarding 

sanctioning the conduct of 

public officials against the 

public administration
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ENFORCEMENT AND TRANSPARENCY
National Registry of Punished Companies – CNEP, National Register of Debarred and 

Suspended Companies – CEIS, Leniency Agreements
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CHALLENGES 
FOR THE FUTURE

WHISTLEBLOWING 
Improving Brazil's legal framework with the best practices 
regarding anti-corruption efforts. OECDs 4th monitoring 
report. 

LEGAL CERTAINTY
To encourage investments in our public procurement 
market (PPPs, infrastructure) it is essential to provide 
legal certainty.
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COMPLIANCE
Anti-corruption in public procurement and the increasing 
relevance of corporate compliance programs. Additional 
incentives.



OBRIGADA RENATA COSTA RAINHO
Visiting scholar at GWU Law School and a doctoral student in 
administrative law at Universidade Federal de Minas Gerais (UFMG) 
(Brazil). Attorney specialized in administrative law, including 
infrastructure, PPPs (CP³P-F), government contracts, bidding 
procedures, compliance and anti-corruption.

costarainho@gmail.com
@rcostarainho
linkedin.com/in/renata-costa-rainho-cpc-a-cp³p-f-6a802119b



Compliance

Mauricio Moreira Menezes

13



How Brazil’s companies have enhanced 
anti-corruption efforts (2012-2023)
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International Chamber of Commerce (ICC Brazil) and Deloitte research (2018)

211 selected companies

Net Revenue

22% less than R$ 100 million

16%between R$ 100 million and R$
500 million

10%between R$ 500 million and R$ 1 billion

9% between R$ 1 billion and R$ 2,5 billion

9% between R$ 2,5 billion
and R$ 5 billion

8% between R$ 5 billion and
R$ 10 billion

26% higher than R$ 10 billion

Economic sector

Manufacturing 22%

Services 19%

Infrastructure  18%

B2B Services  9%

Retail, Wholesale & Distribution 9%

Technology 8%

Construction 5%

Industrial Products  4%

Agribusiness 3%

Food 3%



How Brazil’s companies have enhanced 
anti-corruption efforts (2012-2023)

International Chamber of Commerce (ICC Brazil) and Deloitte research (2018)

Development of anti-corruption compliance: Brazilian private companies

* Expected at that time

+9%

+31% 51%

+18% 20%

2012-2014

2015-2017

2018-2020*

+25% 66%

+24% 41%

Controlledby Brazilian 
shareholders

RevenuelessthanR$100 million TotalRevenuehigherthanR$ 100 million

24%

46%

65%

39%

+17% 56%
65%

17%

30%

+23% 53%

+16% 69%

2%

Adoptionof at least 15 among30 anti-corruption practices: 

Controlledby foreign
shareholders

(global corporations)
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How Brazil’s companies have enhanced 
anti-corruption efforts (2012-2023)

International Chamber of Commerce (ICC Brazil) and Deloitte research (2018)

Development of anti-corruption compliance: Brazilian private companies

Adoptionof anti-corruptionpractices to mitigate legal or regulatoryrisks: 

2012-2014 2015-2017 2018-2020*

Education and training 
programmes on corporate
integrity and anti-
corruption practices

Remedies and internal
sanctioning for violations

Compliance with Brazilian 
Clean Company Law

Fraud prevention procedures 
in public procurement

Compliance with
Foreign Corrupt
Practices Act (FCPA)
rules

Compliance with UK
Bribery Act rules

16% 27% 41%

19% 32% 49%

25% 45% 59%

19% 47% 61%

25% 49% 62%

19% 49% 63%
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How Brazil’s companies have enhanced 
anti-corruption efforts (2012-2023)

International Chamber of Commerce (ICC Brazil) and Deloitte research (2018)

Development of anti-corruption compliance: Brazilian private companies

Preventive measures and punishment: 32% of Brazilian companies experienced fraud or misconduct

How were fraud or misconduct detected? (multiple responses) Effectivepreventivemeasures (multipleresponses)

Whistle-blowing
(external)

Management supervision

Internal investigation

Whistle-blowing
(internal)57%

25%

51%

25%

Corporate culture

Top management engagement

Whistle-blowing channels

Ethic Codes 

Training

Policies and procedures 26%

Clear communication 20%

Internal controls 18%

54%

42%

38%

32%

29%

Internal audit 15%

Risk assessment 13%

External audit 9%

Surprise audit 3%

Data analisys 2%
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How Brazil’s companies have enhanced 
anti-corruption efforts (2012-2023)

International Chamber of Commerce (ICC Brazil) and Deloitte research (2018)

Development of anti-corruption compliance: Brazilian private companies

* Expected at that time

Mainchallenges: 

1º 1º 1º

2º 2º 2º
3º 3º 3º

Lack of
human

resources

Expansion of 
the scope of 

the compliance 
department

Lack of IT 
infrastructure

Monitoring
Effectiveness Monitoring of

3rd partiesMaintaining 
proper 

resources for 
compliance

2012-2014 2015-2017 2018-2020*

Compliance 
integration
with other 

areas of the 
company

Compliance 
integration
with other 

areas of the 
company

Monitoring
Effectiveness
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How Brazil’s companies have enhanced 
anti-corruption efforts (2012-2023)

Current issues regarding Brazilian private companies

• The “multi-leniency” issue (companies must negotiate several settlements)
• The Clean Company Law: urgent improvements
• The OECD Report Phase 4: comments on Brazilian companies’ practices

Final remarks and conclusion

• The impacts of Car-Wash Operation over Brazilian business organizations
• Do we need another Car-Wash Operation?
• Do we need “super-judges” or “super-prosecutors”?
• Reasonable expectations 19



Trade
Cesar Pereira
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Brazil became an observer in 2017
Application for accession came in 2020

Brazil and the WTO/GPA:
Fast-Track Engagement
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The largest domestic market in
Latin America

Until 2023, the only Latin
American country to negotiate its 
accession (Costa Rica is now
applying to accede to the GPA)
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Unrelated to the GPA

More compatible with the GPA than previous legislation

No need to change most standards for GPA’s harmonization.

2021 Government Contracts Act
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GPA Accession

Objectives of the Federal Government: 
• reduce costs
• increase competitiveness 
• private sector resistance
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Democratic process for GPA accession

Public consultation
• private sector
• Subnational government entities

(states and municipalities)
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in the accession process

Transparency

Agility

Dialogue

Democratic process for GPA accession

• National Industry 
Confederation (CNI) 

• Handbook on Government 
Procurement Agreements 
(2018)

• Private Sector Voices Concerns 
and Recommendations
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Benefits of GPA accession
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Costs

Only 6.83% of public purchases carried out by the Brazilian federal government
between 2011 and 2018 were awarded to foreign companies.

Access to the public procurement markets of GPA Member States

(within negotiated GPA Coverage)

Competitiveness
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Possible improvement in public sector governance

Brazil’s 2021 Government Contracts Act, the latest
public procurement reform, has already sought to
improve governance in this area
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Possible change in the historical traits of public procurement in Brazil

→ Extremely formal
→ Strict rules
→ Many statutory definitions

→ Accession to GPA can change this environment by bringing new views

→ Brazilian government has already taken measures to reduce hidden barriers 
to the participation of foreign bidders
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Regional leadership of Brazil in Latin
America

Inclusion of developing countries in the GPA

Synergy with other agreements to
internationalize public procurement
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By joining the GPA, Brazil could influence the 

future of the agreement and the 

internationalization of public procurement

More: Brazil could be a representative of 

developing countries in the GPA
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Costs and Difficulties of GPA accession
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“Brazil Cost”

Inefficiencies

Tax complexity

Bureaucratic requirements

Brazilian companies find it 
difficult to compete in foreign 

bids
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“Brazil Cost”
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“Brazil Cost”
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Need for harmonization of some standards.
Although there are few federal rules that conflict with the
GPA, some state legislation may not comply with GPA
standards and require adjustments
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• Historical tradition of restricting (indirectly) the
participation of foreign bidders

• Use of procurement for public policy purposes

Potential Problems
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Public tenders are already theoretically open to foreign bidders,
but there are regulatory difficulties, informational barriers and
other issues that keep foreign bidders away

Potential Problems
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Large proportion of direct
awards: government contracts
without prior public tenders

Potential Problems
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Potential Problems

Brazil has a large state sector:
federal, state and local SOEs
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The change of administration in Brazil in 2023 altered the
trajectory of accession to the GPA. The first signs given by
the Lula administration indicated the continuation of the
internationalization of public procurement. But Brazil
withdrew its offers for accession in May 2023.
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In the past (2011), Brazil expressly decided
to prioritize agreements with Mercosur
over the WTO

Recently, the Brazilian government seems
to have focused again its energy on
agreements between Mercosur and the EU
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Brazil’s first offer

The first offer was submitted in February 2021

It included numerous state government (subnational) entities

contracts;

Brazil considered its offer had broad coverage:

There were at least 42 SOE’s covered

It included purchases related to Information Technology

Public procurement thresholds were similar to the ones adopted by
most GPA members

It included 6 states (out of a universe of 27)
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Brazil’s second offer

The second offer was submitted in November 2021

Expected to expand the 
number of government entities 
covered

11 states
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Brazil’s third offer

The third offer was submitted in June 2022

20 states (plus Brasilia, the
Federal District)
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Discussion/Questions
Please use Q&A
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Panel 
Discussion –
Future of 
Public 
Procurement 
in Brazil

50

Clean Company Act (Law No. 
12846/13) 

New Public Procurement Law (Law 
No. 14133/21)

Whistleblower Reforms

Improbity Act (on unlawful acts in 
public administration)

Audience Questions



51

Materials and recordings at:
www.publicprocurementinternational.com

Recordings also at:
YouTube:  GW Law Government Procurement Law Program


